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COMMONWEALTH of VIRGINIA

DEPARTMENT OF ENVIRONMENTAL QUALITY

806 Westwood Office Park
L. Preston Bryant, Jr. Fredericksburg, Virginia 22401

Secretary of Natural Resources {540) 899-4600 Fax (540} 899-4647
www.deq.virginia.gov

STATE AIR POLLUTION CONTROL BOARD ézgizr:a‘;‘b?::g;
ORDER BY CONSENT
ISSUED TO
ALLIED CONCRETE COMPANY
DEQ Air Facility Registration No. 40954

David K. Paylor
Director

SECTION A: Purpose

This is a Consent Order issued under the authority of Va. Code § 10.1-1307 D, § 10.1-1309 and
10.1-1316 C, between the State Air Pollution Control Board (“SAPCB”) and Allied Concrete

Company for the purpose of resolving certain alleged violations of the Air Pollution Control Law
and/or regulations as specified in Section C of this Order.

SECTION B: Definitions

Unless the context indicates otherwise, the following words and terms have the meaning
assigned to them below:

1. “Va. Code” means the Code of Virginia (1950), as amended.

2. “Board” means the State Air Pollution Control Board, a permanent collegial body of the
Commonwealth of Virginia as described in Code §§ 10.1-1301 and 10.1-1184.

3. “Regulations” refers to the Regulations for the Control and Abatement of Air Pollution
for the Commonweazlth of Virginia.

4. “Department” or “DEQ” means the Department of Environmental Quality, an agency of
the Commonwealth of Virginia as described in Va. Code § 10.1-1183.

5. “Director” means the Director of the Department of Environmental Quality,é =3
)
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6. “Allied Concrete Company” means Allied Concrete Company, certified to d@usiﬁ&gs
in Virginia and its affiliates, partners, subsidiaries, and parents. z 9
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7. “Facility” means the Allied Concrete Com

10.

11

. ORI pany — Louisa plant locatod at 9815 Thres
Notch Road, Troy Virginia 22974 (State Rowls 250~ Zion Crossroads in [ ouisa
County, Virginia).

“TSO™ means the Fredericksburg Satellitc Oflics of the Norlhern Virginia Regional
Office of DEQ, located in Fredericksburg, Virginia,

“Order"* means this document, also known as a Consent Order.

“2005 Air Permil” means Stationary Source Permit ro Modify and Operate, issucd 1o
Allied Concrete Company on June 135, 2008,

“VAC” means Virginia Administrative Code.

R
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3.

4.

Allied Concrete Comipany owns il operaites a concrete batch plant at the Pacility. The
Facility's operation is subject to the terms of the 2005 Air Permit..

On October 26, 2006, DEQ Fredericksburg Sarellite Office staff cariducted a
compliance inspestion of Allied Concrete Company’s Lonisa Plaut. Upen urriving,
DEQ staif observed Jugitive dust emissions being emitted from the plant's haui road.

It appeared that trucks traveling on this road wete causing the dust cmissions. The plant
has a watee sprinkluor system to control dust emissions from the haul road, but the
System was nnt in operation when DEQ drrived. DEQ issued Allied Concrete
Company a verbal warning regrding dust emissions observed from the haul road on
August 4, 2006 (a5 noted in an inspection report dated August 4, 2006).

During the inspection, a review of plant throughput recards for the consceutive twelve
roonth period ending Seplember 30, 2006 indicated that Allied Concrete Company
violaled their 2005 opcrating permit by exceeding their permitted anmual production
timit of ready-mix concrote caloulited monthly a5 the sum of each consecutive
twolve-month period, for six consecurive months (January 2006 theough Jum: 2006),
In addition, the source did not have a copy ol their current operating penmit on site
during the inspection,

DEQ issued a Notice of Violation (NOV) to Allied Concrete Company on November
17, 2006 for the ahove-referenced violations,

Company, via telephone (o dizcuss resolutions to the Notice of Violation. Mr. Lorber
agreed to resolve the NOV in a timely marmer and submitted to the Department, via

On November 28, 2006, DEQ spoke with Mr, Gus Lorber, President of Allied Concrete
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electronic mail corresponderice, corrective actions Allied Concrete Company intends (o
take to correct the deficiencias. The cotrective actions submilted by Allied have been
accepted by DEQ and have been incorporated into Appendix A of this Ordcr.

SECTION D: Agrcement and Order

Accordingly, by virtue of the authority granfed il in Va. Cods § 10.1-1307 D, §10.1-1309 and $
19121316 C, the Board orders Allied Concrete Company, and Allied Concrete Company volumarily
agrees, 1o pay 4 civil charge in the amount of Tea Thousand Jour hundred sixty-thres dollars
(810,463.00) wilhin thirty days of the effective date of this Order.

In addition, Allicd Concrele Company
requires Allied Concrete Company 1o (1) pave
current gperaling permit on site at all ti

agrees to comply with Appendix A of this order which
the Facility haul road and (2) maintain a copy of their
mes by the dates stipulated in Appendix A.

Payment shall be tade by check payabl to.the “Ireasurc of Virginia”, delivered to:
Receipts Control

Dupartment of Environmental Quality

Post Office Box 1104

‘Richmond, Vicginia. 23218

Either in the transmittal letter or a5 a notation on the check, Allied Concrete Company shalt
indicats that this payment is submitted pursuant to this Consent Order and shall include the Federal
Identification Number for Alliad Concrete Cantpany

SECTI

1. The Board may modify, rewrite, or amend the Order with the consent of Allied
Congrete Company for good cause shown by Allied Cancrete Company, or on its own
motion sfter hotice and opportunity to be heard.

2. This Order addresses and resolves only those violativns specificully identified herein,
including those maiters addressed in the Notice of Violation issued to Allied Concrete
Company by DEQ on November 17, 2006, This Order shall not preclude the Board or
the Director from taking any action guthorized by law, including but not limited 1o (0
taking any action regarding uny wlditional, subsequent, or subsequently discovered
violations; (2) seeking subsequent remediation of tho tacility as may bo uuthorized by
law; or (3) takiniy subsequent action to enforce this Order. This Order shall not preclude
appropriate enforcement actions by other federal, state, or Jocal regulatory authorities,
whether or not arisiug out of the same or similar facts, for matters not addressed herein.
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3.

For purposes of this Order and subsequent sctions with respect to this Order, Allicd
Concrete Company admits the jurisdictional allcgations, factual findings, and
conclusions of law contained hersin,

Allied Concrete Company consents to venue in the Circuit Cowurt of the City of
Richmond for any civil action laken to enforee the terms of this Order.

Allied Cancrete Company doclarcs it has received fair and dus process under the
Administrative Process Act, Va, Code §§ 2-6.14:1 e/ seyr., and (he State Air Pollution
Control Taw and it waives the right to an ‘hearing or other administrative prococding
authorized or required by law or regulation, and to any judicial review of any issue of
fact or law contained herein, Nothing herein shall bs corstrued a8 a waiver of the right
to any administrative proceeding for, or to judicial review of, any action taken by ths
Board to enforce this Onder, ’

Failure by Aljed Conerete Company 1o comply with any of the terms of this Order shall
constitute a violation-of an ordet of the Board. Nolhing herein shall waive the initiation

of appropriate cafprecrnent actions or the issuance of additional arders as apprupriate by
the Board or the Director a9 4 result of such violations. Nothing herein shall affect

appropriate enforcement actions By any other foderal, stats; or iocal regulatory
authcm'iy;_

If any provision of this Order is found to beé un

enforecabloe for any réuson, (the remainder
of the Oxder shall ramain in full forve and &

Allied Concrete Company shall be responsible
terma and condilions of (his Order unless compliance is made impossibic by carthquake,
flood, other acts of God, war, strike, or other such circumstance. Allied Concrete
Company must show that such circumstances were beyond its control and not due (o a
lack of good faith or diligence on its part. Allied Concrete Company shall notify the
DEQ Regional Director in writing when circumsiances are anticipated to occur, arc
odcurring, or have ocenrred that may delay compliance or cause noncompliance with
any requirement of this Order. Such notice shail set forth:

for failure to comply with any of the

a The reasons for the delay or noncompliance;
b, The projected duration of any sutch delay or noncompliange;

¢ The measures taken and to be taken ta prevint or mitimize such delay or
noncompliance; and

d The timetable by which such measures will be implemented and the dats i)
compliznce will be achieved.
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Failure to s0 notify Lhe Regional Director within 24 hours of learning of any condition
above, which the parties infend to asscrt will result in the impossibility of complisnec,
shall conslitute a waiver of any elaim of inability to-comply with a requirement of this
Order.

9. This Order is binding on the parties hereto, their successars in intevest, designces and
ussigns, jointly and severally.

10.  Thia Order shall become elleetive upon sxeeution by both the Director or his designec
and Allicd Concruly Company. Notwithstanding tha foregoing, Allicd Concrele

Company agrees to he hound by any compliance datc which precedes the effective date
of this Order.
1. This Order shall continue in effect until the Director or Board terminates the Order in
his or its sol¢ diserction upon 30 days wrilten notice o Allied Concrete Company.
Termination of this Order, or any obligation imposed in this Order, shall not operate to
velieve Allied Concrete Company from it obligation tocomply with any statute,
regulation, permit condition, other order, certificate, cortitication, standard, or
requirement otherwise applicable,

12. DBy its signature below, Allied Concrete Company voluntarily agrees o the issuance of

this Order. \
_ e : _
Axd it is 50 ORDERED this 23 _gay wdyt® 2006,
/ARy
| b\ AN
¥ 4 $ichs, N /RO Regional Director

Commonwealth of Virginia
City/Germty of
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The foregoing document was signed and acknowlodged beforc me this 20 day of

- Seoenher | 206 by.di-_éugu:im who is
_ _u‘ }‘m A4 (&ﬂ'l"‘ -of Allied Concrete Company, on behalf of Allied Congrote Company.

0N ~ !
Momry:?ubﬁ%MMM My commission axpim:_j;ﬂj_-_ag_ ,,,,,,,, o




APPENDIX A
SCHEDULE OF COMPLIANCE

Altied Concrete Company shall:

a. By no later than April 15, 2007, pave the fucility haul road.
b. By no later than the effective date of this Consent Order, maintain a copy
of the most current Air Operating Permit on site,




